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IPR equally valuable in Russia as in other regions

By Erik Goussev

Bureaucracy is regarded as one of
the problems with doing business
in Russia. The country is known for
government ineffectiveness when it
comes to registration of any docu-
ments with the state officials. Exam-
ination and registration of intellec-
tual property rights (IPR) by the Rus-
sian Patent Office, however, is done
efficiently and without unnecessary
delays.

Neither duration nor

is the weakening of the Russian rou-
ble late last year that has caused the
biggest problems.

The aim of the study was to provide
up-to-date information on Finnish
companies’ intellectual property
rights in Russia, Belarus, Ukraine,
Kazakhstan and Uzbekistan. Focus
on Russia is understandable, as the
share of Finland’s export to that re-
gion has been around 10% in recent
years. Based on the

complexity of the
IPR registration pro-
cess was regarded as
a problem by repre-
sentatives of Finnish
companies operating
in Russia, according

number of Finnish
subsidiaries in 2013,
Russia came third af-
ter Sweden and Es-
tonia, and was also
the third based on
the turnover and the

to a study conducted

by Aalto University. Commissioned
by Papula-Nevinpat, the study fo-
cused on the experiences of Finn-
ish companies in the exploitation of
intellectual property rights in Rus-
sia and four Eurasian countries. The
companies saw Russia’s future eco-
nomic development and political
stability as the main challenge. Al-
though sanctions have disrupted op-
erations in Russia to a fair degree, it

number of person-
nel. In terms of investments, Russia
is by far the largest host country for
subsidiaries of Finnish companies.
Euro-denominated investments in
Russia increased 2.5-fold from 2012
to 2013.

The study consisted of a survey as
well as interviews with represen-
tatives of the Finnish companies.
Nearly two-thirds of the respondent

companies were industrial enterpris-
es, while nearly one-fifth of the re-
sponding companies were from the
service sector. The companies that
participated in the study represent-
ed large Finnish companies reason-
ably well, as the respondents corre-
sponded to almost 10% of Finland’s
enterprise sector based on the total
combined turnover and the number
of personnel.

The companies reported that the
effects of EU sanctions and counter
sanctions have been mainly negative.
The decreasing purchasing power
of Russian companies and consum-
ers caused by the weakening rouble
seems to have had even greater neg-
ative effects than the sanctions on
the companies’ operations in Russia.
However, despite the weak rouble
and ongoing sanctions, foreign ap-
plicants have not lost their interest
in Russia and continue to actively
pursue IPR protection. According to
the annual report of the Russian Pat-
ent Office, the number of patent ap-
plications filed by foreign applicants
has grown each year from 2010 to
2014. The filing of trade mark appli-
cations has also grown annually from

2010 to 2013, before decreasing by
10% in 2014. The increased IPR filing
activity by foreign applicants is also
displayed by growth in the numbers
of utility model applications and in-
dustrial design applications, which in
2014 increased by 89% and 48%, re-
spectively, compared to 2010.

The most important type of intel-
lectual property right held by the re-
spondent companies was their trade
mark, followed by theirdomain name
and patents. Utility models received
only little recognition. Despite being
overlooked by foreign applicants, a
Russian utility model registration is
a strong form of protection that is
popular especially amongst local in-
ventors, entrepreneurs and small &
medium-sized enterprises. It should
be considered by every company en-
tering the Russian market. However,
it is often neglected by non-Russian
applicants in favor of the invention
patent; while in 2014 foreign appli-
cants filed 40.3% of all annual pat-
ent applications, the number of util-
ity model applications filed in 2014
(952) corresponds only to 6.8%. The
Russian utility model system was
based on the corresponding German
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legislation with an aim to provide an
industrial property right that can be
obtained relatively quickly, without
a complex examination procedure,
and suited to devices and appara-
tuses having a short commercial life.
Like in some of the Western jurisdic-
tions, methods, processes, composi-
tions, chemical compounds or their
use cannot be protected by a utility
model in Russia.

The straightforward and inexpen-
sive procedure, which was based on
granting the utility model on the ap-
plicant’s responsibility without exam-
ination as to novelty, attracted local
applicants pursuing registrations in
bad faith. Another reason for those
registrations was a rather unusual
definition of the prior artrelatingto a
utility model. According to the legis-
lation, publicly available information
that became known through sale or
use of a product outside of the Rus-
sian Federation was not regarded as
a novelty destroying prior art for util-
ity model applications. In practice,
anyone could register a utility model
in Russia that related to a product
sold or used outside of the Russian
Federation; as long as information

relating to such a product was not
published in e.g. magazines, journals
or patent publications. For these
reasons, numerous utility models
were granted, despite their known
subject matter. Russian officials and
patent attorneys were aware of the
problems associated with the ongo-
ing malpractice. This issue was ad-
dressed in the amended Civil Code,
which came into force on 1 October
2014. According to the new legisla-
tion, all utility model applications
filed on or after 1 January 2015 are
examined as to novelty. When as-
sessing novelty, all publicly available
information anywhere in the world is
considered. The maximum protec-
tion term has been shortened from
13 years to 10 years. The novelty ex-
amination and a term of protection
that is in line with the international
practice will decrease the likelihood
of utility model abuse and improve
the credibility of the Russian utility
model system.

Since the first Patent Law of the Rus-
sian Federation came into force in
1992, the Russian IPR legislation has
seen several major reformations.
The improved legislation, which is

a step closer to that of the West-
ern jurisdictions, is one of the posi-
tive experiences pointed out by the
respondents of the Aalto University
study. The Finnish companies also
valued Russia’s WTO membership,
unbiased and high-quality substan-
tive examination carried out by the
Patent Office in addition to an unbi-
ased and transparent IP Court. Op-
erating in Moscow since July 2013,
the Court has raised awareness of
the IPR matters among the Russian
companies. It reviews regulatory
acts of the Russian Patent Office, de-
cisions of the federal antimonopoly
authority, disputes over the owner-
ship of IPR and claims to invalidate
IPR registrations (except copyright
and related rights). Inits second role
as a cassation instance, the Court re-
views IPR infringement cases. In ad-
dition to every decision, the Court
also publishes comprehensive sta-
tistics biannually. In 2014 and the
first half of 2015, the success rates in
appeals filed with the IP Court were
similar for both domestic appellants
and parties outside the CIS-region,
suggesting that foreign and Russian
companies are treated equally.

The respondents of the Aalto Uni-
versity study felt that the awareness
and respect of the IPR are growing
amongst local companies, and re-
ported that in certain cases it was
possible to successfully stop patent
or trade mark infringements even
without filing a lawsuit. On a general
level, almost all respondents noted
that in terms of meeting the protec-
tion objectives there were no differ-
ences between Russia and Eurasia
and the other countries. Also, no sig-
nificant difference was experienced
when considering the costs of filing
and prosecuting IPR applications in
Russia and other Western or Asian
countries.

The representatives of Finnish com-
panies gave a clear message to those
in the process of entering the Russian
or Eurasian market: if a company in-
tends to protect intellectual proper-
ty rights, it is absolutely necessary to
take care of the protective measures,
such as trade mark and domain
name registrations, before entering
the market. Despite the challeng-
ing economic situation, the Russian
Patent Office and IP Court issue deci-
sions on time and treat domestic and
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foreign applicants equally. The com-
pany’s strategy and business goals, in
addition to the competitors’ location
and patent practices, should dictate
whether to pursue IPR protection in
Russia and the Eurasian region.
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